affecting capital expenditures, the basic nature and scope
of corporate safety and health programs, the hiring of top
mine management officials, and other policy matters have a
profound effect upon safety and health conditions at individual
mines.  Civil penalties should therefore be structured to
influence all levels of decisionmaking.  An average penalty
of $80 for serious violations provides no incentive to voluntary
compliance, and does violence to the principle of proportion-
ality.  Further, the single or de minimis penalty assessment
of $20 is a positive disincentive to management's commitment
to safety and a triumph of expediency over effective enforcement

As a recent report by the National Academy of Sciences
found/ top managements' commitment is of primary importance
in achieving compliance with safe mining practices and
must be constantly reinforced by strict and effective
enforcement at the federal level.  The movement toward
compromise and dilution of the federal enforcement effort
reflected in this record indicates the forces of change may
have shifted too far in the direction of deregulation. 14/

14/  Thought should be given to returning enforcement to its
traditional role.  Experience under the Coal Act demonstrated
that confusion of the policing or enforcement function with
the consultative and adjudicatory functions is bad policy
and detrimental to both effective enforcement and fair
adjudication.

I thought that in 1977 Congress made a conscious decision
to structure the regulatory scheme so as to preclude trade-
offs to vigorous safety enforcement.  The legislative history'
of the Mine Act shows the enforcement function was transferred
from the Department of the Interior because of its conflict
with that Department's responsibility for maximizing production
of the nation's coal resources.  It was felt that "no conflict
could exist if the responsibility for enforcing and administer-
ing the mine safety and health laws was assigned to the
Department of Labor since that Department has as its sole duty
the protection of workers and the insuring of safe and health-
ful working conditions."  Sen.' Rep. 95-181, supra, 5.
A safe mining operation is not a function of the art of the
cost accountant.  It requires a strong, almost a "religious,"
commitment by management, labor, and the regulatory agency.
BNA Interview With David A. Zegeer, Assistant Labor Secretary
for Mine Safety and Health, December 9, 1983, published in
Current Report, Mine Safety & Health Reporter, December 26,
1983, at 605.
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